
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA 

         
        : 
PEDRO LOZANO, ET AL.    : CIVIL ACTION 
        :   
    Plaintiffs,   : NO. 6-cv-56-JMM 
  v.      :  
        : (Hon. James M. Munley) 
CITY OF HAZLETON,      : 
        : 

Defendant.    : 
        : 

 

MOTION FOR AND PRELIMINARY INJUNCTION 
AND TEMPORARY RESTRAINING ORDER 

Plaintiffs, by and through their attorneys, move this Court pursuant to 

Rule 65(a) and (b) of the Federal Rules of Civil Procedure for an Order granting a 

Temporary Restraining Order and Preliminary Injunction prohibiting the City of 

Hazleton from enforcing the Illegal Immigration Relief Act Ordinance 2006-18 

and the Registration Ordinance 2006-13 until such time as the Ordinances’  

lawfulness is finally decided by the Court.  In support of this motion, Plaintiffs 

aver as follows: 

1. Plaintiffs incorporate herein by reference the facts alleged in the 

Amended Complaint.  In addition, Plaintiffs incorporate herein by reference the 

following documents which are attached hereto: 
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a. Ordinance No. 2006-13, titled “Establishing a 

Registration Program for Residential Rental Properties (Exhibit A);”  

b. Ordinance No. 2006-18, titled the “Illegal Immigration 

Relief Act Ordinance (Exhibit B);”  

c. Tenant Registration Form (Exhibit C); 

d. Notice to Residents of the City of Hazelton (Exhibit D); 

e. Declaration of Humberto Hernandez (Exhibit E);  

f. Declaration of Rudy Espinal (Exhibit F); 

g. Declaration of John Doe 1 (Exhibit G); and  

h. Declaration of Brenda Lee Mieles (Exhibit H). 

2. Plaintiffs also incorporate herein by reference the facts and 

legal arguments contained in the Memorandum in Support of Motion for 

Preliminary Injunction and Temporary Restraining Order, which is being filed 

contemporaneously herewith.   

3. Four factors govern the Court’s decision whether to issue a 

preliminary injunction:  1) whether the movant has shown a reasonable probability 

of success on the merits; 2) whether the movant will be irreparably injured by the 

denial of the relief; 3) whether granting the preliminary relief will result in greater 

harm to the non-moving party (i.e., a balancing of the hardships); and 4) whether 

granting the preliminary relief will be in the public interest.  Allegheny Energy, Inc. 

v. D.Q.E., Inc., 171 F.3d 153 158 (3d. Cir. 1999) (citations omitted).  See also 

United States v. Commonwealth of Pennsylvania, 533 F.2d 107, 110 (3d. Cir. 

1976).  In this case, an analysis of these factors demonstrates Plaintiffs’ compelling 

right to relief. 

Case 3:06-cv-01586-JMM     Document 30-1     Filed 10/30/2006     Page 2 of 9




 3 

4. Plaintiffs stand a reasonable probability of success on the merits 

because, among other reasons: 

a. Ordinance No. 2006-13 and Ordinance No. 2006-18 

violates the Supremacy Clause;   

b. Ordinance No. 2006-13 and Ordinance No. 2006-18 

violate the Due Process Clause of the Fourteenth Amendment; 

c. Ordinance No. 2006-13 and Ordinance No. 2006-18 

violate the Equal Protection Clause and the Fair Housing Act; 

d. Ordinance No. 2006-13 violates federal guarantees of 

privacy; and  

e. The City of Hazleton’s enactment of Ordinance No. 

2006-13 and Ordinance No. 2006-18 exceeds the powers granted to it under the 

Constitution of the Commonwealth of Pennsylvania and the Pennsylvania Home 

Rule Charter law.   

5. Plaintiffs will be irreparably harmed if the requested temporary 

restraining order and preliminary injunction are not granted because, among other 

things, they will be deprived of fundamental rights guaranteed by the United States 

Constitution and federal law.   

6. The harm, if any, that the City of Hazleton will sustain by the 

requested stay of enforcement of Ordinance No. 2006-13 and Ordinance No. 2006-

18 until its lawfulness and constitutionality can be determined is greatly 

outweighed by the irreparable harm which Plaintiffs will sustain if the requested 

injunctive relief is not granted.   
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7. The public interest lies in favor of granting a stay of the 

enforcement of Ordinance No. 2006-13 and Ordinance No. 2006-18.   

8. On October 26th, 2006, Plaintiffs advised the attorneys for 

Hazleton of our intention to file this Motion for Preliminary Injunction/Temporary 

Restraining Order unless Hazleton agreed to revoke the Ordinance and/or suspend 

the enforcement of the Ordinance against Plaintiffs.  Hazleton’s attorneys refused 

Plaintiffs’ requests.  This afternoon Plaintiffs delivered electronically to counsel for 

defendant a copy of the Complaint, Declarations, this Motion for Preliminary 

Injunction and Temporary Restraining Order and Plaintiffs’ Legal Memorandum in 

Support of Motion for Preliminary Injunction and Preliminary Injunction.   

9. Plaintiffs have suffered, and will continue to suffer, irreparable 

harm by the enforcement of the Immigration Ordinance 2006-18 and Registration 

Ordinance 2006-13 as they violate the Supremacy Clause, Due Process, Equal 

Protection, the Fair Housing Act, Privacy Rights and exceed Pennsylvania law on 

municipal power and violate laws governing the landlord/tenant relationship, and 

thus Plaintiffs have no adequate remedy at law. 
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 WHEREFORE, Plaintiffs respectfully request that this Court issue a 

preliminary injunction and/or temporary restraining order enjoining the City of 

Hazleton from enforcing any part of the Immigration Ordinance 2006-18 and 

Registration Ordinance 2006-13 until such time as the Ordinances’  lawfulness is 

finally determined by the Court. 

 

 

Dated: October 30, 2006     Respectfully submitted, 
        
        By: /s/ Thomas G. Wilkinson, Jr. 
 

 Thomas G. Wilkinson, Jr. 
  Linda S. Kaiser 
  Doreen Yatko Trujillo 
  Thomas R. Fiddler 
  Elena Park 
  Ilan Rosenberg 
  COZEN O’CONNOR 
  1900 Market Street 
  Philadelphia, PA 19103 
  Tel. (215) 665-2000 
  Fax: (215) 665-2013 

 
        Lillian Llambelis 
        Foster Maer 
        Jackson Chin 
        PUERTO RICAN LEGAL 
        DEFENSE FUND 
        99 Hudson St. 14 Floor 
        New York, NY 10013-2815 
        Tel. (212) 739-7575 
        Fax: (212)431-4276 
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        George R. Barron 
        88 North Franklin Street 
        Wilkes-Barre, Pennsylvania 
        18701 
        Tel. (570) 824-3088  
        Fax: (570) 825-6675 
 
 
        David Vaida 
        137 North 5th Street 
        Allentown, PA 18102 
        Tel. (610) 433-1800 
        Fax: (610) 433-2985 
 
 

Barry H. Dyller 
DYLLER LAW FIRM 
Gettysburg House 
88 North Franklin Street 
Wilkes-Barre, PA 18701 
Tel. (570)  829-4860  
Fax: (570) 825-6675  

 
 

Lee Gelernt 
Omar C. Jadwat 
AMERICAN CIVIL 
LIBERTIES UNION 
FOUNDATION 
 Immigrants’  Rights Project 
125 Broad St., 18th Fl. 
New York, NY 10004 
Tel. (212) 549-2620 
Fax: (212) 549-2654 
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Lucas Guttentag 
Jennifer C. Chang 
AMERICAN CIVIL 
LIBERTIES UNION 
FOUNDATION 
Immigrants’  Rights Project 
39 Drumm Street 
San Francisco, CA 94111 
Tel: (415) 343-0770 
Fax: (415) 395-0950 
 
 
Witold J. Walczak 
AMERICAN CIVIL 
LIBERTIES UNION OF 
PENNSYLVANIA 
313 Atwood Street 
Pittsburgh, PA  15213 
Tel. (412) 681-7864 
Fax: (412) 681-8707 
 
 

        Paula Knudsen 
AMERICAN CIVIL 
LIBERTIES  UNION OF 
PENNSYLVANIA 

        105 N. Front St., Suite 225 
Harrisburg, PA 17101 
Tel. (717) 236-6827  
Fax: (717) 236-6895 
 

        Mary Catherine Roper 
AMERICAN CIVIL 
LIBERTIES UNION OF 
PENNSYLVANIA 

        P.O. Box 40008 
        Philadelphia, PA  19106 
        Tel. (215) 592-1513 ext. 116  

 
Counsel for Plaintiffs 
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        Shamaine Daniels 
        Laurence E. Norton, II 
        Peter Zurflieh 

COMMUNITY JUSTICE 
PROJECT 

        118 Locust Street 
        Harrisburg, PA 17101 
        Tel. (717) 236-9486 
        Fax: (717) 233-4088 

 
Counsel for Plaintiffs Rosa 
Lechuga, Jose Luis Lechuga, 
Brenda Lee Mieles John Doe 2, 
John Doe 3, John Doe 4, John 
Doe 5, John Doe 6 and Jane 
Doe 1, Jane Doe 2, Jane Doe 3, 
Jane Doe 4 and Casa 
Dominicana of Hazleton, Inc. 
 
 
Peter D. Winebrake 
TRUJILLO RODRIGUEZ & 
RICHARDS, LLC  
1717 Arch Street, Suite 3838 
Philadelphia, PA 19103 
Tel. (215) 731-9004  
Fax: (215) 731-9044 
 
Counsel for Plaintiff 
Pennsylvania Statewide Latino 
Coalition 
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